ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 51
[ FRL- 7552- 2]
RI N 2060- AK37

Air Quality: Revision to Definition of Volatile Organic
Conpounds - Exclusion of 4 Conpounds

AGENCY: Envi ronnment al Protection Agency (EPA).

ACTI ON: Proposed rul e.

SUMMARY: This action proposes to revise EPA s definition
of volatile organic conpounds (VOC) for purposes of
preparing State inplenmentation plans (SIPs) to attain the
national anmbient air quality standards (NAAQS) for ozone
under title I of the Clean Air Act (CAA). This proposed
revi sion would add four conmpounds to the |ist of
conpounds excluded fromthe definition of VOC on the
basis that these conmpounds make a negligi ble contribution
to tropospheric ozone formation. This revision proposes
to nodify the definition of VOC to say that:

1,1,1, 2, 2,3, 3-hept af | uor o- 3- net hoxy- propane (n-

C;F,OCH;) (known as HFE- 7000); 3-ethoxy-
1,1,1,2,3,4,4,5,5,6, 6, 6-dodecafluoro-2-(trifluoronethyl)
hexane (known as HFE- 7500, HFE-s702, T-7145, and L-
15381); 1,1,1, 2,3, 3, 3-heptafl uoropropane (known as HFC
227ea);

and met hyl formate (HCOOCH;) will not be VOC for purposes

of VOC emi ssions limtations or VOC content requirenents,
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but will continue to be VOC for purposes of all record
keepi ng, em ssions reporting, and inventory requirenments
which apply to VOC. If you use or produce any of these
four compounds and are subject to EPA regul ations
l[imting the use of VOCs in your product, limting the
VOC em ssions fromyour facility, or otherw se
controlling your use of VOCs, then you will not count
t hese four conpounds as a VOC in determ ni ng whet her you
neet these regulatory obligations. However, em ssions
fromthese four conmpounds will still be subject to
reporting requirenents that exist for other VOC
em ssions. This action may al so affect whether they are
considered as VOC' s for State regul atory purposes,
dependi ng on whether the State relies on EPA s definition
of VOC. As a result, if you are subject to certain
Federal regulations limting em ssions of VOCs, your
em ssions of 1,1,1, 2, 2,3, 3-heptafl uoro-3-nethoxy-propane,
or 3-ethoxy-1,1,1,2,3,4,4,5,5,6, 6, 6-dodecafl uoro- 2-
(trifluoromethyl) hexane, or 1,1,1, 2,3, 3, 3-
hept af | uor opr opane, or nethyl formate, nay not be
regul ated for some purposes.

Wth this proposed action the EPA is not finalizing
a decision on how future petitions will be eval uated.
EPA is currently in the process of assessing its VOC
policy in general. We intend to publish a future notice

inviting public comment on the VOC exenption policy and
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the concept of negligible reactivity as part of a broader
review of overall policy.

In addition to the above proposed exenptions, we are
proposing to make a nonenclature clarification to two
previously exenpted conpounds. We propose to add the
nomencl at ure desi gnati ons HFE-7100 to 1,1,1, 2,2, 3, 3, 4, 4-
nonaf | uor o- 4- net hoxy- but ane (C,FoOH) and HFE- 7200 to 1-
et hoxy-1,1, 2,2, 3, 3,4, 4, 4-nonaf | uor obut ane ( C,FqOCH,H;) .
DATES: Comments on this proposal nust be received by
[insert date 30 days after publication in the Federal
Regi ster]. Requests for a hearing nust be submtted by
[ nsert date 15 days after publication in the Federal
Regi ster].

ADDRESSES: Comments should be submtted (in duplicate if
possi ble) to: Air and Radi ati on Docket and Information
Center (6102), Attention: Docket No. A-2002-03, U S.
Envi ronmental Protection Agency, 1200 Pennsyl vani a
Avenue, NW Washi ngton, DC 20460. Comments shoul d be
strictly limted to the subject matter of this proposal,
t he scope of which is discussed bel ow

Public Hearing: |f anyone contacts EPA requesting a
public hearing, it will be held at Research Triangle
Park, NC. Persons wi shing to request a public hearing,
wanting to attend the hearing or wishing to present oral
testimony should notify M. David Sanders, Air Quality
Strategi es and Standards Division (C539-02), U.S.
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Envi ronment al Protection Agency, Research Triangle Park,
NC 27711, telephone (919) 541-3356. The EPA will
publish notice of a hearing, if requested, in the Federal
Register. Any hearing will be strictly limted to the
subj ect matter of the proposal, the scope of which is
di scussed below. The EPA has established a public docket
for this action, A-2002-03, which is available for public
i nspection and copyi ng between 8:30 a.m and 4: 30p. m
Monday t hrough Friday, excluding | egal holidays, at EPA s
Docket Center, EPA West Building, 1301 Constitution Ave.,
NW Washi ngton, DC 20460. A reasonable fee may be
charged for copying.
FOR FURTHER | NFORMATI ON CONTACT: David Sanders, O fice of
Air Quality Planning and Standards, Air Quality
Strategies and Standards Division (C539-02), Research
Triangle Park, NC 27711, phone (919) 541-3356.
| nterested persons may call M. Sanders to see if a
hearing will be held and the date and | ocati on of any
heari ng.
SUPPLEMENTARY | NFORMATI ON:

Regqul ated entities.

Entities potentially affected by this action are
those (in the list matrix bel ow) which use and emt VOC
as well as States which have prograns to control VOC
em ssi ons.

This action has no substantial direct effects on the
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States or industry because it does not inpose any new
mandates on these entities but, to the contrary, renoves

four chem cal compounds fromregul ati on as a VOC.

Cat egory Exanples of requlated entities
| ndustry I ndustries that use or make

refrigerants, blow ng agents,

fire suppressants, or solvents

St at es States which have regul ations
to control volatile organic

conpounds

This matrix lists the types of entities that EPA is now
aware could potentially be regulated by this action.

Ot her types of entities not listed in the table have the
potential of being regul ated.

The four conmpounds we are proposing to exclude from
the definition of VOC all have potential for use as
refrigerants, fire suppressants, aerosol propellants, or
bl ow ng agents (used in the manufacture of foaned
plastic). In addition, all of these conpounds, may be
used as an alternative to ozone-depl eting substances such
as chl orof |l uorocarbons (CFCs)and hydrochl orof | uorocar bons
( HCFGCs) .

Three of the conpounds, 1,1,1, 2,2, 3, 3-hept afl uoro- 3-

met hoxy- propane, 1,1,1, 2, 3, 3, 3- hept af | uor opr opane, and
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met hyl formate are approved by EPA s Significant New
Al ternatives Policy (SNAP) program (CAA section 612; 40
CFR part 82, subpart G as acceptable substitutes for
ozone-depl eting conpounds. The fourth conpound, 3-
ethoxy-1,1,1,2,3,4,4,5,5, 6, 6, 6-dodecaf | uor o- 2-
(trifluoromethyl) hexane, has not been revi ewed under
SNAP because it was submtted for use in secondary | oop
refrigeration systens. Fluids used in these systens are
not covered by the SNAP program (62 FR 10700). However,
this conmpound is a nenber of a |arger class of conpounds
known as hydrofl uoroethers (HFEs), and other HFEs have
been recogni zed by SNAP as ODS substitutes.

The EPA uses the SNAP programto identify
substitutes for ozone-depl eti ng conpounds, evaluate the
acceptability of these substitutes, pronmpte the use of
t hose substitutes EPA determ nes to present |ower overal
ri sks to human health and the environment (relative to
the class | and class Il compounds bei ng repl aced, as
well as to other substitutes for the sane end-use), and
prohi bit the use of those substitutes found, based on the
sane conparisons, to increase overall risks. The SNAP
program has identified the HFCs as a class of replacenment
substitutes for CFCs. Because they do not contain
chl orine or bromne, they do not deplete the ozone | ayer.
Al'l HFCs have an ozone depletion potential (ODP) of O

al t hough sone HFCs have high gl obal warm ng potenti al



(GWP) .

In approving nethyl formate as an acceptable
substitute for CFC s and HCFC s, the EPA's SNAP Program
noted that nmethyl formate is toxic and fl ammabl e and
shoul d be handl ed by users with proper precautions.

Met hyl formate causes irritation to the eyes, skin, and

l ungs, and at high levels may cause pul nonary damage.
However, EPA believes that nethyl formate is well

regul ated by other progranms; therefore, exposures to this
conpound will be bel ow I evel s of concern. OSHA has

est abl i shed an enforceabl e occupati onal exposure limt of
100 ppm as an 8-hr tinme- weighted average. NI OSH has

al so established a short-term exposure limt (averaged
over 15 mns) of 150 ppm There is only one supplier of
met hyl formate in the U S., and their total production is
|l ess than 10 mIlion pounds per year. We estimate that
use of nmethyl formate as an HCFC repl acenent in the foam
sector will be relatively small, reaching 2.5 mllion
pounds between 2008-2010. Although we do not have
information on all the possible exposure scenarios to

met hyl formate, based on information provided by

i ndustry, the air concentration |levels reached in testing
met hyl formate as a foam bl owi ng agent have been | ess
than 10 ppm (without ventilation), a concentration well
bel ow t he occupati onal exposure linmts.

The four conmpounds will continue to be VOC for
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pur poses of all record keeping, em ssions reporting, and
inventory requirenents which apply to VOC. The EPA
believes that it is inmportant to continue collecting data
on new exenpt organi ¢ conpound em ssions for the
foll owi ng reasons:
(a) EPA wants to investigate the possibility that sonme
conpounds classified as "negligibly reactive” or which
are not defined as VOC for purposes of VOC em ssions
l[imtations or VOC content requirenents may, in fact,
contribute to ozone formati on under certain conditions,
especially if there are |arge amounts of such em ssions;
(b) EPA wants to investigate whether significant
aggregate em ssions of "negligibly reactive" conpounds or
of conmpounds which are not defined as VOC for purposes of
VOC em ssions |[imtations or VOC content requirenments my
contribute to nulti-day ozone events and to ozone
transport;
(c) EPA believes that in order to have nore accurate
nodeling, it may be necessary to keep track of exenpt
conpound em ssions, especially if there are | arge anounts
of such em ssions;
(d) EPA is nowin the process of assessing its VOC
policy in general, and its VOC exenption policy in
particul ar, and data about the inpacts of VOC exenptions
on such things as the volume of exenpt conpound use, the

effects of an exenption on anbi ent ozone conditions, and
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the verification of VOC substitution are critical
information that can only be obtained through continued
record keeping and reporting. W intend to publish a
future notice inviting public coment on the VOC
exenption policy and the concept of negligible reactivity
as part of a broader review of overall policy.

Al so, we are proposing to nake a nonmencl ature
clarification to two previously exenpted conpounds. W
propose to add the designations HFE-7100 to
1,1,1,2,2,3, 3,4, 4-nonaf | uor o- 4- met hoxy- but ane (C,F;OH) and
HFE- 7200 to 1-ethoxy-1,1, 2,2, 3, 3,4, 4, 4-nonafl uorobut ane
(C,FyOCH,H;) . These nanes are wi dely accepted alternative
desi gnations for the two conmpounds and can be found in

t he book titled, Handbook for Critical Cleaning by

Bar bara Kanegsberg and Edward Kanegsberg, CRC Press,
2001, p. 77.

To determ ne whet her your organi zation is regul ated
by this action, you should carefully exam ne the
applicability criteria in 851.100 of title 40 of the Code
of Federal Regulations. |[If you have questions regarding
the applicability of this action to a particular entity,
consult the person listed in the precedi ng "FOR FURTHER
| NFORMATI ON CONTACT" secti on.
| . Background

Tropospheric ozone, commonly known as snpbg, occurs when

VOCs and nitrogen oxides (NOx) react in the atnosphere.
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Because of the harnful health effects of ozone, EPA and State
governments limt the ampunt of VOCs and NOx that can be
rel eased into the atnosphere. Volatile organic conpounds are
t hose conpounds of carbon (excluding carbon nonoxi de, carbon
di oxi de, carbonic acid, netallic carbides or carbonates, and
ammoni um car bonate) which form ozone through atnospheric
phot ochem cal reactions. Conpounds of carbon (also known as
organi ¢ conpounds) have different levels of reactivity -- that
is, they do not react at the same speed or do not form ozone to
the sanme extent. It has been EPA s policy that organic
conpounds with a negligible Ievel of reactivity need not be
regul ated to reduce ozone. The EPA determ nes whether a given
organi ¢ conpound has "negligible" reactivity by conparing the
conpound’s reactivity to the reactivity of ethane. The EPA
lists these conmpounds in its regulations (at 40 CFR 51.100(s))
and excludes themfromthe definition of VOCs. The chem cals
on this list are often called "negligibly reactive"” organic
conpounds.

In 1977, EPA published the "Reconmmended Policy on Control
of Vol atile Organic Conpounds” (42 FR 35314) which established
the basic policy that EPA has used regarding organic chem cal
phot ochem cal reactivity since that tinme. In that statenent,
EPA identified the foll owi ng four conmpounds as bei ng of
negli gi bl e photochem cal reactivity and said these should be
exenpt fromregul ati on under SIPs: nethane; ethane; 1,1, 1-

trichloroethane (nmethyl chloroform; 1,1,2-trichloro-1, 2, 2-
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trifluoroethane (CFC-113). That policy statenment said that as
new i nformati on becones avail able, EPA nmay periodically revise
the list of negligibly reactive conmpounds to add conmpounds to
or delete themfromthe |ist.

The EPA's decision to exenpt certain conmpounds in its 1977
policy was heavily influenced by experinental snog chanmber work
done earlier in the 1970's. In this experinmental work, various
conpounds were injected into a snog chanber at a nol ar
concentration that was typical of the total nolar concentration
of VOC in Los Angeles anmbient air (4 ppnmv). As the conpound
was allowed to react with NO at concentrations of 0.2 ppm the
maxi mum ozone fornmed in the chanmber was neasured. |If the
conpound in the snmog chanber did not result in ozone formation
of 0.08 ppm (0.08 ppm was the NAAQS for oxidants at that tinme),
it was assunmed that em ssions of the conpound woul d not cause
t he oxi dant standard to be exceeded. The conpound coul d then
be considered to be negligibly reactive. Ethane was the nost
reactive conpound tested that did not cause the 0.08 ozone
| evel in the snpg chanmber to be met or exceeded. Based on
t hose findings and judgnments, EPA designated ethane as
negligi bly reactive, and ethane becane the benchmark VOC

species separating reactive fromnegligibly reactive conpounds.

Since 1977, the primary nethod for conparing the
reactivity of a specific conmpound to that of ethane has been to

conpare the kg values for ethane and the specific conmpound of
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interest. The kg value represents the nolar rate constant for
reacti ons between the subject conmpound (e.g., ethane) and the
hydroxyl radical (i.e., COH). This reaction is very inportant
since it is the primary pathway by which nost organi c conpounds
initially participate in atnospheric photochem cal reaction
processes. The EPA has exenpted 45 conpounds or cl asses of
conpounds based on a conpari son of kg values since 1977.

In 1994, in response to a petition to exenpt volatile
met hyl sil oxanes, EPA, for the first time, considered a
conpari son to ethane based on increnental reactivity (IR
metrics (59 FR 50693, October 5, 1994). The use of IR netrics
al l owed EPA to take into consideration the ozone form ng
potential of other reactions of the conpound in addition to the
initial reaction with the hydroxyl radical. Volatile nethyl
sil oxanes proved to be | ess reactive than ethane both on a per
nol e and per gram basis. In 1995, EPA considered another
conpound, acetone, using IR nmetrics. After considering the IR
metrics, EPA exenpted acetone based on the fact that acetone
was | ess reactive on the basis of grams of ozone fornmed per
grams of VOC emtted (60 FR 31635, June 16, 1995). Prior to
1994, all exenptions had been based on kg values. Since 1995,
EPA has exenpted one additional conpound, nethyl acetate, based
on conparisons of IR netrics. The reactivity of nethyl acetate
was found to be conparable to or less than that for ethane both
under a per gram basis and under a per npole basis.

On February 5, 1999, the Performance Chenm cals and Fluid



13
Di vi sion of the 3M Conpany submtted to EPA a petition
requesting that the conmpound 1,1,1, 2,2, 3, 3-heptafl uoro- 3-
met hoxy- propane be added to the list of conmpounds which are
considered to be negligibly reactive in the definition of VOC
at 40 CFR 51.100(s). The next year on August 21, 2000, the
Performance Chem cals and Fluid Division of the 3M Conpany
submtted to EPA a petition requesting that the conmpound 3-
ethoxy-1,1,1,2,3,4,4,5,5, 6, 6, 6-dodecafl uoro-2-(trifluoromethyl)
hexane be added to the sanme |ist.

Potential uses for these two conmpounds (and ot her
conmpounds for consideration under this proposal) are shown in
Table 1. In its petition, 3Mpoints out that it has requested
the conmpound 1,1,1, 2, 2, 3, 3-hept af | uor o- 3- met hoxy- propane be
listed as an acceptable substitute for CFCs and
hydr ochl orof | urocarbons (HCFCs) in certain uses and; as such,
use of this substance may mtigate depletion of stratospheric
ozone.

Table 1

Potential Uses of Conpounds Addressed in this Proposal

Conpound Potential Use
1,1,1,2, 2,3, 3-hept af | uor o- - refrigerant
3- net hoxy- propane - aerosol propellant

3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6 |- refrigerant
-dodecafl uoro-2-(trifluoronethyl)

hexane




14

1,1,1,2,3,3,3-heptafl uoropropane |- fire suppressant

- aerosol propellant

met hyl fornmate - bl owi ng agent

Al t hough 3-ethoxy-1,1,1,2,3,4,4,5,5,6, 6, 6-dodecaf| uoro- 2-
(trifluoronmethyl)hexane has not been identified as a substitute,
specifically, the SNAP program has identified hydrofl uoroethers
(HFEs), as a class, as replacenment substitutes for CFCs.

In support of the 1,1,1, 2,2, 3, 3-heptafl uoro-3-net hoxy-
propane and the 3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6
-dodecaf |l uoro-2-(trifluoronmethyl) hexane petitions, 3M Conpany
supplied information on their respective photochemn cal
reactivities. The 3M Conpany stated that, as
hydr of | uor oet hers, these conpounds are very simlar in
structure, toxicity, and atnospheric properties to other
conpounds such as C,F,OCH;, (CH;) ,CFCF,OCH;, C,F;OC,Hs,

(CH,) ,CFCF,OC,H; whi ch are exenpt fromthe VOC definition.

Ot her information submtted by 3M Conpany consists mainly
of a peer reviewed article entitled "Atnospheric Chem stry of
Some Fl uoroethers,” Guschin, Mlina, Mlina: Massachusetts
I nstitute of Technol ogy, May 1998, whi ch has been submtted to
the docket. This article discusses a study in which the rate
constant for the reaction of the conmpounds with the hydroxyl
(OH) radical is shown to be less than that for ethane and
slightly nore than for methane. This rate constant (kg val ue)
I's commonly used as one neasure of the photochem cal reactivity

of conmpounds. The petitioner conpared the rate constants with
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t hat of ethane which has already been |isted as photochem cally
negligibly reactive (ethane is the conmpound with the highest kg,
val ue which is currently regarded as negligibly reactive). The
conpounds under consideration are listed with their reported kg
rate constants in Table 2 along with that of ethane. The
scientific informati on which the petitioner has submtted in
support of the petition has been added to the docket for this
rul emaking. This information includes references for the
journal articles where the rate constant values are published.
Table 2
Reacti on Rate Constants (at 25°C) with OH Radica

Conpound cn?/ nol ecul e/ sec
et hane 2.4 x 10-13
n- C;F,OCH; 1.2 x 10-4
HFE- 7500 2.2 x 10-44
HFC- 227ea 1.09 x 10°%
met hyl formate 2.27 x 1013

Together with 5-day and 28-day inhalation toxicity studies,
3M Conpany al so has included Material Safety Data Sheets
i ndi cating both their conpounds as having very low toxicity.
This informati on has been placed in the docket.

On February 18, 1998, the Great Lakes Chem cal Corporation
("Great Lakes") petitioned EPA for the exclusion of
1,1,1, 2,3, 3, 3-heptaf | uoropropane (HCF-227ea) fromthe definition
of VOC. The rate constant for the reaction of HFC-227ea with

the OH radi cal was based on studies perforned at the
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| abor at ori es of Aerodyne Research, Inc. and reported by Nel son,

Zahni ser, and Kolb in the Geophysical Research Letters., Vol.

20, No. 2, pages 197-200. The rate constant for HFC-227ea as
reported in this paper (Table 2)is 1.09 x 10 cn®/ nol ecul e/ sec
at 277K (0°C) which places it well under two orders of magnitude
bel ow et hane’ s reactivity.

Great Lakes also clains that HFC-227ea is not an ozone
depl eti ng substance. This conpound has been approved under
EPA' s SNAP program as an acceptabl e substitute for Hal on 1301
and Hal on 1211 in various fire suppression applications. Also,
EPA has determ ned HFC-227ea to have a GAP at 3800 tines that of
carbon di oxide, making it a probable substitute for its
conpetitor fire suppressants which have even hi gher GWPs.

On February 12, 2002, Foam Supplies, Inc. submtted a
petition to exclude nethyl formate fromthe definition of VOC.
Foam Supplies, Inc. submtted journal articles show ng three
separate studies nmeasuring nethyl formate’'s rate constant with
hydr oxyl radicals and conpared this to ethane neasured in a |like
manner as a rate constant (cn®/ nol ecul e/sec). The highest val ue
tested for methyl formate was that of 2.27 x 1013
cn?/ nol ecul e/ sec which is slightly below that of ethane at 2.4 x
10-*® cn?/ nol ecul e/ sec (shown in Table 2).

Foam Supplies, Inc. also notes that nmethyl formate has a
zero ODP and a very |low or zero GWP

I n addition, Foam Supplies, Inc. notes that this conmpound

has been approved under SNAP as an acceptable alternative to
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HCFC- 141b and HCFC-22 in various blow ng agent applications.

Because of the closeness in rate constant values attri buted
to nmethyl formate and ethane, in addition to the information on
kOH val ue submtted by the petitioner for methyl formate, EPA
has exam ned further evidence of |ow reactivity for methyl
formate. This evidence, which is desirable when rate constant
values are so close (as in the case of nethyl formate and
et hane), increases the confidence I evel with which EPA can make
a final decision on whether to approve or disapprove of a
petition to exenpt a conpound fromthe VOC definition. Dr.
WIlliamP. L. Carter of the University of California at
Ri ver si de has published "The SAPRC-99 Chem cal Mechani sm and
Updat ed VOC Reactivity Scal es", (revised 11/29/2000) on his
website at:
http://ftp.cert.ucr.edu/ pub/carter/ SAPRC99/ appndxc. doc. Appendi X
C of his report gives maxi mumincrenental reactivity (MR)
val ues which are anot her accepted neasure of photochem ca
reactivity. Dr. Carter’s MR values are given in granms ozone
per gram of organic conmpound. Also, it is easy to calculate the
M R on a basis of grans of ozone per nole of organic conpound.
On either basis, nethyl formate has a reactivity |l ess than half
that of ethane. Sections of the Carter report show ng ethane
and methyl formate val ues have been added to the docket. Al so,
the data may be seen on this same website belonging to Dr.
Carter.

In a simlar action related to a petition to exenpt tert-
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butyl acetate (TBAC) fromthe VOC definition [64 FR 52731], EPA
rai sed the issue of whether the conparison to ethane should be
made on a mass (or gram basis or a nolar basis. In the case of
the four compounds considered here, all four are |ess reactive
t han et hane on both nmass and nol ar bases and woul d qualify as
negligibly reactive under either test.

VWil e the purpose of exenpting negligibly reactive VOCs is
to avoi d unnecessary regulation that will not help in the
attai nment of the ozone NAAQS, it is possible that exenpting
specific conpounds fromregulation as a VOC could result in
significant health risks or other undesirable environnental
I npacts. EPA has included avail able information about the
toxicity of the four conpounds under consideration in the
docket. EPA invites public comment on the potential for
significant health or environmental risks that may be expected
as a result of the proposed exenptions, taking into account the
expected uses for the conpounds.
1. The EPA Response to the Petitions

For the petitions submtted by the 3M Conpany, G eat Lakes
Chem cal Corporation, and Foam Supplies, Inc., the data
submtted by the petitioners support the contention that the
reactivities of the conpounds submtted, with respect to
reaction with OH radicals in the atnmosphere are | ower than that
of ethane. There is anple evidence in the literature that
met hyl formate and the hal ogenated paraffinic VOC, |isted above,

do not participate in such reactions significantly.
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The EPA is responding to the petitions by proposing in this
action to add the conmpounds in Table 3 to the |list of conpounds
appearing in 40 CFR 51.100(s).
Table 3
Conmpounds Proposed to be Added to the List of Negligibly

Reacti ve Conpounds

Conpound Chem cal Nane or Formul a
n- C;F,0OCH; 1,1,1,2, 2,3, 3-heptafl uoro- 3- net hoxy- propane
HFE- 7500 3-ethoxy-1,1,1,2,3,4,4,5,5,6,6, 6-

dodecafl uoro-2-(trifluoronethyl) hexane

HFC- 227ea 1,1,1, 2,3, 3, 3-heptafl uoropropane
met hyl formate HCOOCH,
[11. Proposed Action

Today's proposed action is based on EPA s review of the
material in Docket No. A-2002-03. The EPA hereby proposes to
amend its definition of VOC at 40 CFR 51.100(s) to exclude the
conpounds in Table 3 as VOC for ozone SIP and ozone control
purposes. States are not obligated to exclude fromcontrol as a
VOC t hose conpounds that EPA has found to be negligibly
reactive. However, if this action is nmade final, States should
not include these conpounds in their VOC em ssions inventories
for determ ning reasonable further progress under the CAA (e.g.,
section 182(b)(1)) and may not take credit for controlling these
conmpounds in their ozone control strategy.

In prior VOC exenption decisions, EPA has not required

continued record keeping and reporting on the use and em ssions
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of the exenpt conpounds. However, nore current understandi ng of
the conplexities of ozone formati on suggests that nost organic
conpounds whi ch EPA has exenpted as “negligibly reactive” do
have some photochential reactivity, albeit small. EPA s
proposing to retain record keeping and reporting requirenents
for all new exenpt organic conpound em ssions.
V. Statutory and Executive Order Reviews
A. Executive Order 12866: Regul atory Pl anni ng and Revi ew

Under Executive Order 12866 (58 FR 51735, October 4, 1993),
t he Agency nmust determ ne whether a regulatory action is
"significant"” and therefore subject to O fice of Managenent and
Budget (OMB) review and the requirenents of this Executive
Order. The Order defines "significant
regul atory action" as one that is likely to result in a rule
t hat may:

(1) Have an annual effect on the econony of $100 million
or nore or adversely affect in a material way the econony, a
sector of the econony, productivity, conpetition, jobs, the
environment, public health or safety, or State, |local, or tribal
governments or communities;

(2) create a serious inconsistency or otherwise interfere
with an action taken or planned by another agency;

(3) materially alter the budgetary inpact of entitlenents,
grants, user fees, or |loan progranms, or the rights and
obligation of recipients thereof; or

(4) raise novel |legal or policy issues arising out of



21
| egal mandates, the President's priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive Order 12866, it has been
determned that this rule is not "significant"” because none of
the listed criteria apply to this action. Consequently, this
action is not submtted to OMB for review under Executive Order
12866.

B. Paperwor k Reducti on Act

This action does not contain any information collection
requi rements subject to OMB revi ew under the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. It does not contain any
recor dkeepi ng or reporting requirenment burden.

Burden neans the total time, effort, or financial resources
expended by persons to generate, maintain, retain, or disclose
or provide information to or for a Federal agency. This
I ncludes the tinme needed to review instructions; devel op,
acquire, install, and utilize technol ogy and systens for the
pur poses of collecting, validating, and verifying information,
processi ng and nmai ntaining information, and di scl osi ng and
providing information; adjust the existing ways to conply, with
any previously applicable instructions and requirenents; train
personnel to be able to respond to a collection of information;
search data sources; conplete and review the collection of
i nformation; and transmt or otherw se disclose the information.

An Agency does not conduct or sponsor, and a person i s not

required to respond to a collection of information unless it
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di splays a currently valid OVB control nunber. The control
nunbers for EPA's regulations are listed in 40 CFR part 9 and 48
CFR chapter 15.
C. Regul atory Flexibility Act

The Regul atory Flexibility Act (RFA), as anended by the
Smal | Busi ness Regul atory Enforcenment Fairness Act of 1996
(SBREFA), 5 USC 601 et seq. requires the identification of
potentially adverse inpacts of Federal regulations upon snmall
busi ness entities. The Act specifically requires the conpletion
of a RFA analysis in those instances where the regul ati on woul d
I npose a substantial inpact on a significant nunber of small
entities. Because this proposed rul emaki ng i nposes no adverse
econom ¢ i npacts, an analysis has not been conduct ed.

The RFA generally requires an agency to prepare a
regul atory flexibility analysis of any rule subject to notice
and comment rul emaki ng requirenents under the Adm nistrative
Procedure Act or any other statute unless the agency certifies
that the rule will not have a significant econom c inpact on a
substantial nunmber of small entities. Smal| entities include
smal | businesses, small organizations, and small| governnent al
jurisdictions.

After considering the econom c inpacts of today's proposed
rule on small entities, | certify that this action will not have
a significant econom c inpact on a substantial nunmber of smal
entities. This proposed rule will not inpose any requirenents

on small entities. Today's proposed rule concerns only the



23
definition of VOC and does not directly regulate any entities.
The RFA anal ysis does not consider inpacts on entities which the

action in question does not regulate. See Mtor & Equi pnent

Manuf acturers Ass'n v. Nichols, 142 F. 3d 449, 467 (D.C. Cir.

1998); United Distribution Cos. v. FERC, 88 F. 3d 1105, 1170

(D.C. Cir. 1996), cert. denied, 520 U.S. 1224 (1997). Pursuant
to the provision of 5 U.S.C. 605(b), |I hereby certify that the
proposed rule will not have an inpact on small entities.
D. Unfunded Mandates Reform Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenents for Federal
agencies to assess the effects of their regulatory actions on
State, local, and tribal governments and the private sector.
Under section 202 of the UMRA, EPA generally nust prepare a
witten statenment, including a cost-benefit
anal ysis, for proposed and final rules with "Federal mandates”
that may result in expenditures to State, local, and tri bal
governnments, in the aggregate, or to the private
sector, of $100 mllion or nore in any one year. Before
promul gating an EPA rule for which a witten statenment is
needed, section 205 of the UVRA generally requires EPA to
identify and consi der a reasonabl e nunber of regul atory
alternatives and adopt the |east costly, nost cost-effective or
| east burdensone alternative that achieves the objectives of the
rule. The provisions of section 205 do not apply when they are

i nconsistent with applicable aw. Moreover, section 205 all ows
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EPA to adopt an alternative other than the |east costly, nost
cost-effective or | east burdensone alternative if the
Adm ni strator publishes with the final rule an explanation why
that alternative was not adopted. Bef ore EPA establishes any
regul atory requirenments that may significantly or uniquely
affect small governnents, including tribal governnments, it nust
have devel oped under section 203 of the UVMRA a small governnent
agency plan. The plan nust provide for notifying potentially
affected small governnents, enabling officials of affected small
governnments to have meaningful and tinely input in the
devel opnent of EPA regul atory proposals with significant Federal
i nt ergover nnental mandates, and inform ng, educating, and
advising small governnments on conpliance with the regul atory
requi rements.

Since this proposed rule is deregulatory in nature and does
not i npose a mandate upon any source, this rule is not estimated
to result in the expenditure by State, |local and tri bal
governments or the private sector of $100 million in any 1 year
Therefore, the Agency has not prepared a budgetary i npact
statenent or specifically addressed the selection of the |east
costly, nost cost-effective, or |east burdensone alternative.
Because smal|l governnments will not be significantly or uniquely
affected by this rule, the
Agency is not required to develop a plan with regard to small
gover nnent s.

E. Executive Order 13132: Federalism
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Executive Order 13132, entitled “Federalisn (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “neani ngful and tinmely input
by State and | ocal officials in the devel opnent of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined in
t he Executive Order to include regulations that have
“substantial direct effects on the States, on the
rel ati onship between the national government and the
States, or on the distribution of power and
responsibilities anong the various |evels of governnent.”

Thi s proposed action addressing the exenmption of four
chem cal conmpounds fromthe VOC definition does not have
federalisminplications. It will not have substanti al
direct effects on the States, on the relationship between
t he national governnent and the States, or on the
di stribution of power and responsibilities anmong the
various | evels of government, as specified in Executive
Order 13132. This action does not inpose any new
mandat es on State or | ocal governnents. Thus, Executive
Order 13132 does not apply to this rule. In the spirit of
Executive Order 13132, and consistent with EPA policy to
pronot e conmuni cati ons between EPA and State and | ocal
governments, EPA specifically solicits comment on this
proposed rule from State and | ocal officials.

F. Executive Order 13175: Consultation and Coordi nati on
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with Indian Tribal Governments

Executive Order 13175, entitled “Consultation and
Coordination with Indian Tribal Governnments” (65 FR 67249,
Novenmber 6, 2000), requires EPA to devel op an account abl e
process to ensure “meaningful and tinmely input by tribal
officials in the devel opnent of regulatory policies that
have tribal inplications.” “Policies that have triba
implications” is defined in the Executive Order to include
regul ations that have “substantial direct effects on one
or nore Indian tribes, on the relationship between the
Federal government and the Indian tribes, or on the
di stribution of power and responsibilities between the
Federal governnment and Indian tribes.”

Thi s proposed rul e does not have tribal inplications.
It will not have substantial direct effects on triba
governnments, on the relationship between the Federa
governnment and Indian tribes, or on the distribution of
power and responsibilities between the Federal governnent
and Indian tribes, as specified in Executive Order 13175.
Today's action does not have any direct effects on Indian
tribes. Thus, Executive Order 13175 does not apply to
this rule. In the spirit of Executive Order 13175, and
consistent with EPA policy to pronote conmuni cations
bet ween EPA and tribal governnments, EPA specifically
solicits additional coment on this proposed rule from

tribal officials.
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G Executive Order 13045: Protection of Children from
Environmental Health and Safety Risks

Executive Order 13045: "Protection of Children from
Envi ronmental Health Ri sks and Safety Risks" (62 FR 19885, April
23, 1997) applies to any rule that: (1) is determ ned to be
"econom cally significant” as defined under Executive Order
12866, and (2) concerns an environnental health or safety risk
t hat EPA has reason to believe may have a disproportionate
effect on children. |If the regulatory action neets both
criteria, the Agency nust evaluate the environnental health or
safety effects of the planned rule on children, and expl ain why
the planned regulation is preferable to other potentially
effective and reasonably feasible alternatives considered by the
Agency.

VWhile this proposed rule is not subject to the Executive
Order because it is not economcally significant as defined in
Executive Order 12866, EPA has reason to believe that ozone has
a disproportionate effect on active children who play outdoors
(62 FR 38856; 38859 July 18, 1997). The EPA has not identified
any specific studies on whether or to what extent the four above
listed chem cal conmpounds affect children's health. The EPA has
pl aced the avail able data regarding the health effects of these
four chem cal conpounds in docket no. A-2002-03. The EPA
invites the public to submt or identify peer-reviewed studies
and data, of which EPA may not be aware, that assess results of

early life exposure to any of the four above listed chem cal
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conpounds.
H.  Executive Order 13211: Actions that Significantly Affect
Energy Supply, Distribution, or Use
This rule is not subject to Executive Order 13211,

"Actions Concerning Regulations That Significantly Affect Energy
Supply, Distribution, or Use" (66 FR 28355, May 22, 2001)
because it is not a significant regulatory action under
Executive Order 12866.
. National Technol ogy Transfer Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenment Act of 1995 ("NTTAA"), Public Law 104-113, section
12(d), (15 U.S.C. 272 note) directs EPA to use voluntary
consensus standards in its regulatory activities unless to do so
woul d be inconsistent with applicable | aw or otherw se
i mpractical. Voluntary consensus standards are technical
standards (e.g., materials specifications, test nmethods,
sanpling procedures, and business practices) that are devel oped
or adopted by voluntary consensus standards
bodi es. The NTTAA directs EPA to provide Congress, through
OwB, expl anati ons when the Agency decides not to use avail able
and applicable voluntary consensus standards.

Thi s proposed rul emaki ng does not involve technical
standards. Therefore, EPA is not considering the use of any

vol untary consensus standards.
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Li st of Subjects in 40 CFR Part 51

Environmental protection, Adm nistrative practice and
procedure, Air pollution control, Ozone, Reporting and

recor dkeepi ng requirenents, Volatile organic conpounds.

Dat ed: August 27, 2003

Mari anne Larmont Hori nko,
Acting Adm nistrator.
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For reasons set forth in the preanble, part 51 of chapter |
of title 40 of the Code of Federal Regulations is proposed to be
amended as foll ows:

PART 51- REQUI REMENTS FOR PREPARATI ON, ADOPTI ON, AND SUBM TTAL OF
| MPLEMENTATI ON PLANS
1. The authority citation for part 51 continues to read as

fol | ows:

Authority: 42 U.S.C. 7401-7641q

2. Section 51.100 is proposed to be anmended by addi ng
par agraph (s)(5) as follows:

8§ 51.100 Definitions.

* * * * *

(S) * * *
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(5) The follow ng conpounds are VOC for purposes of all
recor dkeepi ng, eni ssions reporting, and inventory requirenments
whi ch apply to VOC, but are not VOC for purposes of VOC
em ssions limtations or VOC content requirenents:
1,1,1,2, 2,3, 3-heptafl uor o- 3- net hoxy- propane (n-CF,0OCH;),
3-ethoxy-1,1,1,2,3,4,4,5,5, 6, 6, 6-dodecafl uoro- 2-
(trifluoromethyl) hexane (HFE-7500),
1,1,1, 2, 3,3, 3-heptafl uoropropane (HFC 227ea), and
met hyl formate (HCOOCH;) .



